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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO.  597 of 2012 

      (U/S- 447/324  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

SRI KULENDRA BORO @ KAWALIWALA. 
 

 
         Resident of 
   Village- Singimari (Dhulabari) 
   PS- Khoirabari 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. J.K. Brahma. 

 
 

Evidence recorded on  :        28-03-16, 30-04-16, 10-04-17 and  
     19-08-2017 

Argument heard on    :        09-11-2017  

Judgment delivered on     :        28-11-2017. 
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J U D G M E N T 

 
1. The prosecution case, in brief is that, informant Smt. Dipa Daimary lodged the 

F.I.R. on 05-06-2012 stating that on that day at about 6-30 PM, when  she was 

alone at her home, the accused along with another person came to her house 

and asked for a glass of water. She reported that the accused took two glasses 

of water and asked for another glass and when she turned to go inside, the 

accused  grabbed her and took out a ‘dao’ from his waist and stabbed her. She 

stated that she immediately raised hue and cry and struggled to save herself. 

She reported that she had sustained cut injury on her right hand and when 

neighbours started to arrive at the spot , the accused fled away. Hence this case. 

 

2. After receiving the aforesaid ejahar Khoirabari PS case vide no. 12/2012 was 

registered u/S  447/326/34 IPC. Investigating Officer investigated the case, 

recorded the statement of witnesses, the victim was taken to medical for 

treatment and collected the medical report, prepared the sketch map and seizure 

list and after completing the legal formalities, submitted the charge sheet against 

the accused person u/S 447/324  IPC vide CS No. 04 of 2013 dated 27-03-2013. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. Necessary processes were issued for causing 

appearance of the accused before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Considering 

the material on record, charge u/S 447 and 324  IPC had been framed against 

the accused. Then the ingredients of charge  u/S 447 and 324 IPC was read over 

and explained to the accused to which the accused pleaded not guilty and 

claimed to be tried. 

 

4. During trial the prosecution had examined five(5) PWs including the informant. 

The I/O and M/O were also examined to establish the case. The accused was 

examined u/S 313 Cr.P.C.  He had denied the prosecution case totally. No witness 

been examined by the defence. Argument had been heard from both sides.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 
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313 CrPC of the accused and the arguments advanced. For the purpose of clarity, 

the following points for determination is hereby framed:  

 

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 5th day of June, 

2012 at about 6-30 PM at Gurihati under Khoirabari PS the accused had 

criminally trespassed inside the compound of the informant Smt. Dipa Daimary 

with intent to annoy or insult or intimidate her and thereby committed the 

offence punishable u/S 447 IPC? (II) Whether on the same day, time and 

place the accused had voluntarily caused injury on the person of informant 

Dipa Daimary with a sharp weapon and thereby committed an offence 

punishable u/S 324 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined the five(5)  witnesses: 

 
PW 1 Smt. Dipa Daimary (informant) 

PW 2 Sri Rangalal Pandit  

PW 3 Sri Mini Rang Boro 

PW 4 Dr. Pankaj Chandra Baishya and  

PW 5 Inspector Ajit Chandra Dutta. 

 
8. The vital witness of this case is the victim PW1 Smt. Dipa Daimary. She had 

testified in her deposition that on the day of occurrence at about 6-30 PM the 

accused trespassed inside her compound and asked for a glass of water. She 

made an averment  that the accused took two glasses of water and asked for 

another glass and when she turned to go inside, the accused  grabbed her and 

took out a ‘dao’ from his waist pulled her and threw her on the ground. She 

further testified that she fell down and the accused sat on her stomach, caught 

her neck with his one hand and with the other hand he took out a knife from his 

waist and tried to cut her throat. She deposed that she struggled to save herself 

from the cluster of the accused, but the accused had cut on her neck and 

forehead and she somehow managed to hold the knife to save herself.  She had 
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testified that during that process, the accused had cut her middle finger of her 

right hand and caused grievous injury and she could save herself, by kicking the 

accused. She stated that hearing her cries, Rangalal Pandit came for her rescue 

and he had recovered a mobile phone used by the accused from the scene. That 

immediately she went to Khoirabari PS and reported about the incident .  

9. During cross-examination PW 1 had stated that she does not know the accused 

from before , so she did not named the accused in her FIR.  

 

10. PW2 Sri Rangalal Pandit stated that on the day of occurrence he heard shouts 

from the house of the informant. He stated that he immediately went to the spot 

and found PW-1 in injured condition. He testified that PW-1 had sustained cut 

injury on her neck and on her middle finger of her hand, so she was taken to 

police station and from there she was referred for treatment. He further testified 

that he found the mobile phone of the accused was left there. He had stated in 

his deposition that two persons came and they had cut her with a knife.  

 

11. During cross-examination PW 2 had stated that he had not seen the occurrence, 

as he had reached there after the incident was over.  

 
12. PW 3 Mini Rang Boro  had stated that she knows nothing regarding the incident.  
 

13. PW 4 Dr. Pankaj Chandra Baishya had stated in his deposition that he had 

examined the victim Smt. Dipa Daimary on 5-6-12, and found the following 

injuries: 

(I) Cut injury on her left ring finger, middle finger and 

pointed finger caused by sharp weapon, 

 

 Doctor opined that the injury was simple caused by sharp weapon. He had not 

seen any injury on the neck and forehead of the victim. He had exhibited his 

medical report as Ext. 3. 

 
14. PW 5 Inspector Ajit Chandra Dutta had stated that he had taken up the 

investigation of the case. He had recorded the statement of the victim at police 

station at the time of filing the FIR and send her for medical treatment. He 
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deposed that he had  visited the place of occurrence, made house search of the 

accused, recorded the statement of other material witnesses, prepared the 

sketch map, prepared the seizure list and after completing the investigation, he 

submitted the charge-sheet against the accused person. He had proved the 

charge-sheet  Ext-7.  

15.  During cross-examination PW 5 had stated that he hadnot seized any dao or 

any weapon from the place of occurrence. That though he applied for CDR 

through the SP office, Udalguri  of mobile no. 9864884876, but he did not 

received any CDR. 

 

16. On the other hand learned counsel of defence submitted that the FIR was filed 

against an unknown accused. He argued that the incident had happen in the 

night hour and the accused was not known to the victim, so the identity of the 

accused is doubtfull. He further argued that the informant PW-1, reported in her 

FIR(Ext-1) that there was two accused, but she in her deposition, she did not 

state anything about the second accused, so argued that evident of PW-1 

appears to be shaky and doubtful. He prayed to acquit the accused from the 

charges. 

 

17. The learned Addl. Public prosecutor argued that the accused has been rightly 

identified in the Court which is the substantive evidence in the case.  

 

18. Considered the evidence on record and submission of both sides. The incident 

had happen in the night hour at about 6.30 PM , as per the FIR and deposition 

of the victim(PW-1). The victim testified that she is not acquainted with the 

accused and identified the accused for the first time in the Court. Thus 

Identifying the accused for the first time in Court is hardly of any avail to the 

prosecution more so in a case which took place five years before and the 

accused has been appearing before the Court for the last one and half years 

regularly. Such identification, of an accused in the dock is nothing but sort of 

identifying the moon in the moonlit night. In the instant case considering the 

nature of evidence, rendered by the prosecution, the solitary piece of evidence 

regarding identity of the accused persons is found to be too shaky and too 
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suspicious It is settled law that, in a criminal trial, prosecution is required to 

prove their case beyond all reasonable doubt. It is also settled position of law, 

that, in the event of existence of two inferences i. e. one going in favour of the 

prosecution and the other going in favour of the accused perosn, the benefit 

should always go in favour of the accused person. 

 

 

 

O R D E R 

 
The prosecution has miserably failed to prove the charge against the accused. 

Hence the accused stands acquitted from the charges under Section 447 and 

324 IPC and set at liberty.   

 

The bail bond shall remain in force for next six months as per provision of 

section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 28th day of 

November, 2017. 

 
Dictated and corrected by me: 

 
 

        (G. Rabha)                                 (G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
     Udalguri, Assam.                     Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 Smt. Dipa Daimary (informant) 

PW 2 Sri Rangalal Pandit 

PW 3 Sri Mini Rang Boro 

PW 4 Dr. Pankaj Chandra Baishya and  

PW 5 Inspector Ajit Chandra Dutta.  

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – FIR 
      Ext. 2 – Seizure list  
      Ext. 3 – Medical report 
      Ext. 4 – Sketch map 
      Ext. 5 & 6 –  Search list 
      Ext. 7 – Charge-sheet. 
       
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 
(Tulashi Dev Sarma/Steno) 
 
 
 
 

 


